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Sir; 

This is an appeal imm tim llnaf rejection ©f cl aims: 2 1 -28, 3:0-3 8 , 40, and 42-50 in :the 
Qffim Action in aikd May 9, 2006, in the alove-identified patent appMqation,. A Notice of 
Appeal was filed Awgiist % 2006. The GomtBissioner is liere by authorised to eliarge $25D,QO, 
the fee: fof the i!:ling of tlHs Appeal Brief fer a srnall entity, to Deposit Accost S0:-3 129. :lt 
is believed that no addiiiotja] fee is feqiHred with: tliis sulJmissiGp. However, should an 
addiiiottal fee be reqiiired, the Commissioner Is hereby autiiorized to charge the fee to Deposit 
Aeeount::No, 50-3 129:. 
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Ci:) REAL,FARTY.IN1 

Ilie real pMtty in i nfeFesi of this application is the a^^ Research fosfitute 

of Chemical Teclinobgj^ arid the liceiij^ee Enzy matic De^nking TectaiQlogiejs, LLC, Noreross, 
Georgia. 

(2) RILATID: APPEALS:: m& mfEmEKmCES 

Them are HQ relited appeafe appellmit, th^ uj^ciemgned, or 

appell ai i t's ai^signee wliiali directly affects, whi c li woulcl be directly afected fey, or which waiild 
Kave a be^nrjg orv tile Board's deobion in this appeal . 
P) STATUS OF CLAIMB 

Omms 4f}, m pending. CMms 1^20, 29, 39;aiid 41 have Nen 

caiice! ledv €iaims 2 L28. 30-^38, 40, and 42-50 are on appeal The text of each claim on appeal 
m pending, is set ferth Id an Appendix to this Appeal BneL 
C4) STAl^OS C>:r AMEN.0M'ENTS: 

JM claims were l^sl amended iii aiT Amendnient filed via on 
February 16, M}0&. An amendmeiit after inal r^egectign was on Augusi 9, 

20d& In the Adxqsory Aetidn mailed on Augnst 23, 2006, the Ekapiner lnd^^ 
amendment would not he eiitered. An appeodk sets iorth the eiaims on appeal 

ip) wmmAmm €laimei> subject mattee. 

independent claim 3 i is directed to a me&Dd of de-inklng paper, 
CDmprising fa) pulping at a pli between 3 and 8 waste printed paper with an enzyme eapaile of 
dislodging ink partieles from the waste printed paper in air aqueou?^ mediiim at a pli between 3 
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afld 8, wfeerein ink: is dislodged- from the waste pitited paper by action of tlie eazpne; and (b| 
removing the disledgedink particles ftom tfee resiil ting pulp containing fliediom. The dislodged 
ink piirtietes caJi- fee removed byHotatiDn or washing (dependent clairiis 22 and 23; page 6. lines 
10-11). Ilie coneentration of tlie enzyme is tem afeout 0.005"^ to aboiit S.:t3Si by wei 
on tbe dry weight: of tiie wastepsper (dependent eiaim.^ lines 4-5:), I&e enzynie Is: 

selected from the gronp eonsisting ef eellulases, peetinases, and niixtui?es tfeerePf (elependeat 
claim 2:5; page lines i 9-2D). The eellulases in-e: f /-te/jocferwia I'W'&ife, AspBi'0iim nigen 
Jiemieeilulases, other carbohydrases or mixtures thereoF pependent claim 26: page 6, lines: 2 1 - 

22) . The enzyme can also be an aGi:d-re:si:stant eellulase :(;dependent claim 4|: page 6, :iines 22- 

23) . The method can be done wlthoiit the addition of alkali to the aqueons medium (dependent 
claiTn: 2'7- pagB. S, lines 8:-9), The pulp can have a consistency oT:aba:t^^ 

(dependent cfeim 28: page 6, lines 1*2), The pnlping eaji also be done in a eonventiona! paip# 
::at;-a consi:Stenc:y of between 4:% and: 7% (dependent claims T9-50i:page: 6, Jines 2-3:). The 
pulping is perlOTmed at a temperature between room temperatine to about SD'^e (dependent claim 
30; page: 6, line 4),, 

Independent claim 31 is directed to a method of reeve ling waste printed paper, 
eomprising; (a) pulping waste printed paper; (B) contacting at a pH between 3 and: 8: waste 
printed paper at high, wastepaper paipifig eons an enzyme Gapable of dislodging inlv 

partieles :from the waste printed pape!^in an aqueoiis medium at a phi; he 3 and 8, wherein 
ink:is dislodpd from the: • waste printed: p:aper by action of the:: enzyme; and, (c) :rem:pving: 
dislodged ink partieles from: the resulting pnlp eohtalnini medium (page 6, lines 5-2}. iTie 
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enzyme cm be a ceiMase d^siived ft mixtures 
thereof wliereiji the c€lluias€ is used in aii amount b^^tween O.QO^^ and 5.0 percent- by-weigbt 
based on the dry of tbe waste prated paper, the eont^^ feeing earned oiit at a 

lemperatOTe between room temperatiiTe and about 6CFC^(depe^de^t ^^laim$^^ 6, lines 3- 

5 and Hne^ l 9-23)> Ite dislodged ink partieles can l>e rem^^ By fiotatiaii or washing 
(dependent claim 35; page 6, lines 16-16). Tile inetliod can be done withotit the addition of 
alkali m thfe aqueous inedluni tde^^ elaim 37; pagq 5, line^; 8-9). Tlie pnlping caB occur at 
a eonsisteney 0F12% a^^^ 15% (dependent claim 38; page 6, lines Tlie pulping is 
perfonned at a temperature &om room tenaperature to about 60^C f dependent claiTn 49; page f>, 
line 4). The eni^ymes enhanee tbe^^^ oflieavily eoated inks, highiy polymerized inks, non- 
i mpaci inks, or cured polymer resins and are eSecti^e in debonding fiber handing ^dependent 
elaims 42'-44: page 7, lines 3- 1 i and the examples). The enzyme may degrade the fibers by 
enzy ma ti c by irolysi s (dependent elaiins 4S-4 7 ; page 7, 11 ne^ 6- S); 
m ©EOOTBS OF :RIJrE€Ti:ON TO BE EE VltWEl) .ON. AFFEAL 
1 lie iss ues presented on appeal are: 

(1) whether daims 27, 28, and^^3^^ ^atisly^ the writo 
by 3S IJ:S,G, § 112, iirst paragraph: 

(2) \\iiether claims 21-37, 30, 41 , 4S, and47-50 are non^obvious as required by 35 U.S,C. 
1 1 03(a} over Japanese Application 59-9299 f 'JP '299"), in vie w of ILS. Patent No. 4,923.565 to 
Faentes s^f ^?/. (''Fnentes'"); and 
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PJ wiiefeer claims 28,:3 i-3S:,:4;0, 42-44, and 46 are noa-obvloiis as mquirnd by 35 IJ J.G. 
J UB{a:) over: JF '299, in view of ^FueBtes,;&rtber j« view of'U Wmm Mo. 4,54:8,674: to 
;l-i:ageiTiar! ef al. ("Hageraan'-), 

The cteimed aietliQa: is enliancing the deinking efficaey in the paperreeycling 

process. A l^lolegical meffiod is eiaptoyed that eiilianees th^ mk and GoMaiiimaflt cietaclimeM 
fmm B bers and the siibsequerit renioYal of these undesfed materials torn llie pulp stoefe. This 
inipoved deinking efficaey creates pulp stoeks that: are ekaner, brigliter arid: willi less 
eoirtaminants that atteraate methods. Such iinprayei efficac}^ eiiabies mills to improve fj:naJ 
q ualitv and/er r educe eosts of was tepaper used or crther cheiii istties, employed iti attaining the 
necessary final pulp charaeteristiGs. 

(a) Mejections under 35 tJ.S.C, |10, first paragraph 

Claims 27, -28. atid: 3-7 were .rejeeled under: 35 USM. : § 1 1 2, .first paragraph. :a,s eoMainiiig, 
suhject matter which was not descrihed in the speciSGation in such a way as to reasGnably 
Goa vey to one skii::ied in the art that/ the inx^entor had pQssessiQn. of the -claimed invention. 

rhe examiner sets fbr& tw© reasons iii support of this rejection. Final I^Cjeclion,, mailed 
May 9, 2 (FR), pages 6-7. First, the examiner states that the 1 iffiitation "alkah is not added to 
the aqueous medium^ of claims 27 a!:id 37 is not disclosed in^ i^^ M in 

esplanatioji the examiner states that ^fajlthoEgh the speelficatjon indicates that no alkaii is 
reciuired, nothing in the speeifi:ea:ti0n specrfleally exelndes the addition of alkaline reagents,: 
particu:iarly as a group.' M Second, the exanriner states in regard to claim M, "the limitation 

HDT KH CON 
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' 12% or greater' exceed^^ tiie range disclosed in the speeifi^^^ Tlie tiight^st consi^ 

Coin pliaiice with the writtaii des^^ reqmreiBeffl of 35 USM. § 1 1 2y first paragrapli. 
■m a question of Ibcx aM must be assessed on a Gase-%-case hmh. ¥m-€mh Im. v.. M^rhurkm\ 
93S F jd 1555, 1561, 19 lISPQSd 11 16 (Fm. Gir; 1991). It is ge«led law that tile origm 
dii^closiu e of a paten t applic ation iiaed not de^grib^s ihs clairiied i^ub|e<;t mate in issue i^? ium 
verba. Ftiflkmm v. fcrm^^^^^^ 1559, 1570, P IJSPQad 1895, 1904 (Fed, Cir, If 96). 

l lowevs^n ih€ orj gina]^ d of the patent applieation must eon;vey with reasonable clarity to 

those Skilled iir the art that iie inventor was in possession of the invention now claimed* fl^^- 
Gk?/* 7f7c?.. 935 F.2d at 1563^64, 19 lJSPQ2ei at 1 116^1?, In other words, one skilled in the art 
miist rasonabiy discern the € Jaim tin litatioo issue fix)m reading the original di s^losiire of the 
patent appHcatten. WaMemar W^^^^^ Co. v.: Dmmrics Cm^,, 32 F.3d 556, SS8. 3 1 

IJSPC^2ci 1S55, 1B57 fF'ed, Oir. 1994). ft i?j the exarniner's im^ 

reasons why per^>on s skil led i n the art wo uld t^dI rec ognise in the diseiosii re a descri ptioB of the 
inventiaivdoined h>^^^^ In re MeiiMm, 541 F.2d 257, 263, 191 OSPQ 90. 97 (GCPA 

1 976). 

Anulms 

The e^am h^ er state s that the portioii of eiaim 2 7 reel ting that a i kah is riot added to die 
aque^ons Mediiiiir is^ n^ diseiosed in the spedlicatioTi in that, while the speciScMion i 
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alkali k iidt req^d^ '"nothing iirChe sp the a^itSon of aJka^^^^^^ 

Tiie examiner is cprrect that the speci fi^:alion states that alkali is not required in thts 
presem iiiverriiQtt Spcefficatim, page 5, Ites S-i I . eiairti S'? quite clear that all<ali is not 
added to th(? mquetj LIS jxi^di urn. It is not agparen t why the exariiiiier iiij ects the concept of 
"aikalias reagents, partic^M group'' into the writtM descdption analy^^is shice^ 

iangmp of olaini 2? is that all^alf not alkahiie reag not added to the aqueous mediiitiL It 

mav be that the exarniner is equating the word^'alkali'' as used in clahn 27 with the mm 
"al kaliae reagents, partiGular ij-as a group," ff sovas a matter of logic, '%lkah'' aiitd 
reageiits, particulariy as a groiip,'' are synonym^ the examiner's mirid siiiGe appeliants are 
only requii^d to provide written descriptiori fm. the eiaimed subject matter 
eoined by the examiiii^r. Thi% if 'mahne reag^?nts, pam agroLip^' is not synonymo^u^^ 

with ''alkati"' fis as^edin claim S7, the e:?^aminer's eormment is self d^leating as claihi 27 does not 
Slate tiiat alkaline reagents, parucularly m a groups are not added to the aqiieom pediiim. Thus, 
that phrase need not he descrihed in the original diselqst^re of this patent application. Ob the 
ot her hand if the two tenns ai^e synonymous, the di?;elogiire in the specifieatioe that alka li h mt 
added n^eHiis that appeJIattts were also in posse^ssion of the concept now inleeted by the 
examiner, /.t^. , '^aM^ ^ groitp'' are not added, as welf sijiee one term 

equates to the other. Either way the term is read, the rcjeGtion is improper. 

It should be noted that the examples accordirig to the present invention set feth in the 
speeifieation did not add alkali to the aqueous tnedtum. This is further evi^^^ 

■ ■■■^^ EDJ 10] CON 
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examiner rejec tjon is incorrecl:. Xhcj examiner stated that ''[a]1iboug:h alfcali is not expresslj^ 
a^cfed to the enzyme deM^^ e^^ainples, it Is also not expressiy exduded.^^ FR, page 2. A patent 
Appellaiit typicaiiy doe^ not stat^ in an example wlial reagents were not add^d as that list would 
be inffijte in length. Rather, a pMeiit AppellMttypfe^^^ 

Fhe fact that appellants did not expiicitly state that alkali was not added in^^^t is ofno 

consequenee in fte written de^eriptien analysis. As set forth ateve,^^ speeificadoji cteariy 
states that one aspes^t of ciaimed methods is that dkali is not added. 

T he examiner sets ibrth another position hi Bhpport of th is rej eetion, stating ''[t]he 
specification only provides tor canstie soda (pg, 5, fines 9^ 1 1 not ehminatioii of all alkali from 
the aqneous med]u^I,'^Advisory Action, (AA), page 3. Again, the examiner is not nshig the 
language found iii die speeifieation and eMms. Page 5, linesj^^ 1 1 of the speeifieatiDn states thai 
ailcali, not caustic soda, is not required in the present delinking method. Claim 27 mirrors the 
language nsed in the speeifi eation of this appli cation / I'h^ e^camiher regarding caiistic 

soda IB misplaeed. 

For these reasons, the rtgection of etaim 27 under 35 tl.S .t . § J 12, irst paraOTpli 
Iwritten desenption|v Shoi^ reversed. 

ii Claim 37 Smi:^es the Wrim/t DmcriptmM Mequiretmfit 

For the re^isons set forth in regard to elaim 27, the re^eetiDn of elaim 37 under 3f 
1 12, iirst paragrap. ( wriaen deseription). should fee reversed. 
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€\mm M m f^cmnvp mguires that the puJpiiig eceitr^ at a v^sfepaper pulp 
CDnsistericj^^ of ab<^iit 1 2S or greater. Tlie ejcaminer sMtes^^ liinitadon laoks written 

deseriptive suppoti becausi5 ''[tOlie liJgtel ^ m 15% '' FR, page 7. 

I he portion of the speeifica& that the exMiMer is apparentiy referring to, page 6, lines 
2-3 f 'high consM^^ pMper feonj^isteiiey 2-15%^^^ of the 

speciScati oil denonnoated ^'Descf iptio^^ of lira Preferred Eml»diixieiil^ Thus, thi g passage is 
mt the hroadeBt dkclQBure of the presei^t iiiveiitiQivarid claim 28 s^^^^ not be artificially 
riarrQwed to a preferre^d embodimeiit 

T\m present iiwentian h hfoadly dfeelosed m a deinkkig nietliQd that the hiologiaal 
activit)^of enzymes, s^^^ This broad disclo^iire oftm 

im^mm places no limitauon on the consisteixey at which the wa^ paper Is to be pulped. 
Furthsr evidence that appelia^^ in pDssessioB of a brDader^ m no upper 

iimii Oil the caiisisteney at which the waste paper i^ to bepitlped is Mmd in the origiiMl claiiiM 
Por exaiiiple, the pulp^^^^ claim 1 piacM no upper or lower limit oix the 

(^0jis]Ktency t0 be used iii that step. This is elear ^ videnc^ 1^ 
the iove^iioo now Het fbrth in clairn 28: 

i he ej^aminer notes that the eon$isteTicy raRge set to elaini ''could be cDTBtraed 

to ineliide dry comminution, whieb i^ eleariy iiot supported by the specilt coition/' PM, page 2. In 
making ibis comment, the examiiierlails to read c Umm 28 depends from 

elaim 21. Ilie method ^iet forth in eiaini 21 calls for piiiplng wa^^^^^ paper in an aqueous 

g 
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ffl ed i affi:. ThLis, while c i alm 28 tloes list set feitiT an es pl ici for the 

cDnsistejtey mnge, tlie claim: is limited to jsaipiwg the waste printed paper in aii aqtteoijs meciinfli 
per the mQtifeements of cJaim: Therefore, the examiner's concern that 28 irjcludes dry 
cotiiminirijoa is raisplaced:. 

For these i-easons, the re|eetiGii of ci^ 28 under 35 U.S.C., § 112, irst; paragraph 
(written: descriplioi)),: should: be reversed. 

Oteiousnass is a legal conclusioii based on linderiyin^^ general types, all cjf 

which roust he cansidei^d by the exaiTvinBr; :^ ) the soope and content of the prior art; (2:) the 
le vel of ordinary sfeill Jn the art: (3) tte dll&renees between the claimed ifiventlon and the;: prior 
art; and (43 aay shiective: indicia of ndnobv^ See Gmfum v. Mhn Dmm €o.. m3 U.S. I. 

l l-m, 148 USPQ 4S9 (1966). Fiirthermpm. the ''[dJeterminaiioK of caiffi«t he 

based on the hindsiiia eQnibination of eamponents seieetiveiy culled from the prior art to tit: the 
parameters ::Of tlm:pateftt:ed: inyentioo..'^ a Ma, WmM 534, 546, 4:8 

lJSPQ2d 13:2:1 , l:329:CFed. Ctr. mi). Eather,;th:ere::;m:iist:h€ a te:aehi:ng::Qr suggestion within the 
prior art. within the nature of the pro blem to he sol ved, or witlhn the; general knowledge of a 
person of ordi nary skin, in the field : of the; iiweirtion, to look to paiticular s:o«rce:s, to select 
P:artieKlar elements, and to combine:: them :as eombined by the inventor.. See Mm v, A.:B. Ckmce 
234 F,3d 654, 6:65, 5:7' LIS^F:C22:d 1 16:1, f 1 67 fFed. eir.; 2000):;., tip €om^ 159: F.3d^at ,546, 48 
U:SPQ2d at 1329; JMmimrger DmcM^^ Harit^cmi CowtmemialFmc^^^^^^^ 21 
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F.3d, ! 068, 1073, 3CllJSFQ2d 1377, 13 Cir. i994| ("When the patented invention is 

made hw caaibiiring knewn cora|iQiients to aehieve a new sj'sterii, the prigr art must provide a 
siiggestioii c}:r iBMi:Vadoii/£a:;maite: smh a; cotiibinatian. '-). 4s, stated: iaM re Kaimk 217 F.3,d 
:i3g.5, :I3i9, 5s 1iS:]>Q:2:a ISIS. (Fed: Cir, SOOO): 

A t-ritical step in analvKitig the patentability of claims: pursuant, to section 103(a) is 
casiing the mind back to the time of snventimi;, to consider the thinking of one of ordinary 
skill in tlie ml, guided only by tlie prior art referefices and the then-acGeDted wisdom in 
the field. See fin re] Dembfczak, 175 F,3d 994 at 999, 50 ,U.,S.?,Q.2d li6:14] ai 1617 
px'd. Gir.1999]. Close adiieronce to this methodology is especially important in cases 
where the very ease with wliich the invention can be understood may prompt one "to fell 
victim to the insidious efl-ect of a hindsight syndrome wherein lliat which only the 
nivention taught is used against its teacher." td, (quoting fF.i... Gore & Assocs Inc v 
aarlaek, Ine., 721 F2d 1540, 1553, 220 U.S.P.Q. 303, 313 (Fed., Clr. 'l983))' 

I Clmm 2:1 U nm obvious under M IM. C. § Jm(a) over Itipamse 
Appfim/mT S9~mm (JP 'Smy m view i>f U.S, mtmt 4,923,561 (Fumtesf 

By way :o;P review, claim 31 sets fi)fth a method of de-inking waste printed paper 
eomprising pulping the was capable of 

dislodging ink particles in an acjueoos medium at a pM between 3 and 8. The ink is dislodged 
torn the waste printed. ;paper by aotidn Df the enzyme and the: dislodged . ink pardcles are : 
removed fern: the resalting.puip containingjnedium. The:eKamiiier believes that the eombised 
disetesu:ffis of JP '299 and l^oentes would have rendered tte Mbj^ of claim 21 a:s a 

whole obvious: tO::a person of ord:in:ai-y skiirin the :art. Appellants respeGtfiilly:. disagree. 



■ Appellants- consideration of IP ^399 h based upon the record copy Eiieiish translation ^of the 
Japanese language doenment, 

" As expiained above, claim 47 depends from canceled claim 4.1 and xvas inadvertently not 
canceled wuh claim. 41 . The appealhas been withdrawn as to claim 47 and claim 47 w4ii be 
formally canceled at an appropriate: time at the conclusion of these appeal proceedings. 
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Here, It is believed tlie examiner has impiiiilssiMy issed apf}«3tiar!ts' disclosiire af tiie 
claimed imethdd Gj^eiizyffiMieaJly de4 raad map in Drcier to conibine tiie disparate 

features of J I? '39f ai^d Fuejites in an; atte sixbject Matter of claim 21.^ 

IP '399 mid Jnienfes (h fiMesfaMmh aprmaJaemmm&fo^M^ 
.1 1* W9 does descri be a ffietliod of de-iiiking waste paper iiif ing a eeil iilase enzyme. JP '299. 
page 2. Any eeOulase 1^ i^j.^ ^'|ajifijjii„e eeiinlase,., having 

optimum: pH :S:.0-1 1 .| (preferably 8:1-1 1 J). iiJ^. paragrph brMgiHg pages 2-3, JF '299 also 
states that "solvem, :acld, aikali etc. can be added provided it does not impair tiie elSjct oi this 
inventfoi).,'' M page 4, 

.rP'2f9 exempiiiestheelaimedmetiTOdby way of a series of experiments describe 
tte specificatiGii and a series of cotnparative experiments., j? ^299, Exainplea 1-3.: In eadi 
experim:enl, 1.0% (telative to ©Id paper} :sodi^um: :hydroxide is: :ased. M loward^Eaplan, an 
employ ee o f EnKytmatie Demising TecMtiBlogie^ of the presem: patent 

applicatioa, has submilted two deelaratidiK under 37 GFl § 1 .1 32 tiiat compare results obtained 
Mm experiinents, desiped to tmck the method of Example 2 of JP '299 and the method of claim 
21 under appeal. The first, Kaplan declamtion ^Kaplan I) was filed with the response: of 
Novt^mber 22, 2004. The seeond Kaplan declaration (Kapto 

unexeeuied form on Fcbriiary, i 8, 2006, with an execitted copy subniitted on Fehriiary 24, 30Q6. 
While the Kapian declarations will be diseussed in detail they are relevant to the presem 
disQussion as tlie:declarations::establrsh that.pulping waste.paper in thcpi-eseHee: of I by weight 
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xeJaiive to the waste paper af ;M^ 11.19 
(ICapl art: U, f 4) . The. emmmer has not disputed tliese facts . 

Tims,: in coffipariiig the: disclciswre ©f JF '299 witli the sulaiect Biatter of claim 1, it is see« 
that Jl> 'W9 does nat deseribe perijnniBg the de-iiiking iiietliod of tlm reie 
between 3 aod § as required by elaiin 2 J om appeal. Tlie examiKer agrees that JP '299 and claim 
21 difflr In this way, staimg '^JP '299 does i^ot expressly diselose tJiat the pulping oecufs at a ptl 
bet\¥een 3 md g , FR, page 7... Tiie :e5?:am:iner proposes to:ffiafce: up :fQr this nilssing ; teactiing: 
from JF '299 in two, ways. First, the examiner states that *299 diseioses that tMe reference 
discloses that tlie enzyme used in [JF '299J can be a eoi-Rmonly occun-ing celhilase «r allcaiine 
eellulase f p, 2,: '^j B), that^acid and/alkah ean.be added (e.:g., ibr adjusting pH; p, 4, 4), and that 
the examples provided do not restri:ct the iiwention:|p.4,p):/' M. Second, tlie ejjaminer points 
OMt that Fnenfes ^^discloses pidping reeycled fibers with eellulase added at a pli; between 3 and 7 
teoi. 3, lines 36-43}, and iii an exarapi:e: 4.g (co!,4. lines 38-39), whieh eGrttains three specific 
points 4 and. 7) -witMn the ciaiffi and 8." M, page §. For the reasons 

that follow, neither IP '299 by itself nor ineombinatioH with Fuences establishes iipmm,fiicw 
case ob^doiisness against the suij}ect :matter of Glaiin 21 eonsidered^as a whole. 

Neither the diseiosure of JP '299 that eomnion or alkaline cellulases may be used in that 
invention jior the diselosum: tbat: aeid and allah can be added suggest that the de-inking process 
oCJP m9 operates at a pl-I between J and g. It is understODd that the examples of JP '299 are: 
not limiting. However a prior art reference must he considered in its entirety, i.e., as a whole, 
ifleluding portions thai would !ead away fi-o w. E. mre:i&^ dss0cmm. 
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Im. V. Garkm,^ fe., 721 FJi 1540/226 USPQ 3 eerf. ihmeti, 4m U.S, 811 

:( !1)84) . Fiirtherm©re, '% censideriBg ther dlscl osure of a refereaee. it Is proper to take: into 
ac couri t .iiot only specif! c teachiiigs of the reference te also the infeffeiiees wlii cli one skilled iji 
tti:e art woiild: reasoiiJiMly be:; expected: to draw aerefem;" A; re Preda, 401 F.2d 825,, ::826, tm 
OSFQ 342, :344 {:c:c:P:A IJSSJ. As stated. ;bj' the Federal Circm "[w]lMt a reference teaches or 
suggests must fee exa:mijied in tlie eontext :Qf tlw Mnowledg^, sk reasoning ability of a 

skilled artisan." %mm (M&A) LLC w. A}mmJm.AQ7 FM fSTl, 1380v?4 USPQSd 1823, 
i J30 (Fed. Cir. 2D05). 

Tlie feets of Mcord establish tiiat a person skilled iii the de-ioking art at the time of the 
present invefttioH would have read JP ' 299 as teaching that the de-inklng raethod of the reference 
should be opera ted at a liigh alkaiine phi, not at a pff between I and 8. While not limiting, the 
examples of JF '2i9 provide insight into the fynftiEgof those of ordinary skill ifi tSie: art at the 
tiffi e: the present appl icatipn was filed. Despite measuring the ac d:v !ty of the cellufase Lised In. the 
examples of thereference: at a pB: of 6-0, JP '29:9, page 5, f he inyetitors of IP '29^? perfbraed the 
exampSes, both the inventive .ai^ corn:p.arativc: esarapies at a high alkaline :pfl„ t.e., 1 0-f 1 . lliis 
feet speaks meas ures; of th©: tMnfcipg of those skined in tlie art at the tim e the presen t applieatioii 
was Sled:. If the enzym atic activity vvas measured at a pH of 6. 0, why were the examples 
operaied at a pff of 104 1? The aaswer to tliat question is pro v by certain Df the evidence 
appellaots have: fntrodneed/lnto the :reeord. 

At the lime the present application was fileC persons syiled ia this art believed that de- 
iiiking nretliods shoiiM iTot be opera^^ at acid or neutrai conditions since "it was thought 

4';fl7t)$7'5 14 
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aikali oe c oiiditi o ns were require d- to ac Meve swell mg: of the Hbers necessary to remDve i nk 

partiGies," Deeiaratioii of Kari-Erik L, Eriksson filed under 37 CFK § 1.132. (Eriksson 

declaraticffi), paragraph 5 . explained by Dr, Ej-ikssoH: 

Beiore the description in the above-identi tied application, it was believed that 
aikahne conditions were necessary to cause ink Gontalning paper fibers to swell to 
eftect defiberizaiion and tleinking by enzymes. Absent ailaiine conditions, one 
wouid nc)t liave expected swelling, and therefore deinking, to occur as a result of 
the addition of deinicing enzynres alone in the pulping process, in the deinking 
art, there is over twerity years of published detailed studies from eomniereiaL 
academic, and goverrmient laboratories that emphasize that chemical modification 
and treatment by atkaJi exposure is essentia! and necessary for deinking. As a 
recent example, enclosed is a copy of iHe Paper and Pulp Intemational (PPI) 
pubMcation entitled "Neutral Deinking Makes Its Debuf ; describing the 
breakthroiigh in OctobeF 1993 of deinking in neutral conditions, widiont the 
addition of aikalis such as sodium hydroxide to the pulp prior to or during 
deinking. 

Therefore, to one skill in the art at the time tire ahove-identified application was 
originally filed, the deinking action of enzymes in a non-alkaline medium would have 
been both novel and surprising, An expectation of the successful use of deinking 
ejKymes in an aqueous medium having a pH of between about 3 and S iS: not found in the 
'299 patent. It is , my opinion that prior to the invention described In the above-identified 
patent, application, no one skilled in the art would have considered evaluating d,einkino 
enzymes aione withoiil the addition of alkalis. 

See also,: Declaration of Dougias E. Eveleigli, exeGuted April 12, 2094, filed under 37 CFiX | 

1 J 32 CEveleigh: IJ, paragraphs 6 and 7. Special attention should be paid to; the PPIdocmnenI 

each of Drs. .l;-rifcsson and Eveleigh cite and discuss in their respective declarations since PPI 

documents iTOw neutml d,e4nki,ng: was :sBen to:be::a breakthrough as of Qctober 1993;, a.time later 

than that of the present invention, PPI confirms what workers in this field knew about de- inking 

at the time of the present invention, tbatdf NaOe is not usci: In a de-inking process, other 

measures, such as; efficient fiber-to-fiber friction, must be used to aehieve good ink removal. 

HDTtfJSOOK 
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I^Fl second pjsge, first column, llie Declaration ef HaTald Schmid.^^e^ % mm. Bled 

under 31 CFR § LX32 fSchrnid) coBlimts tliat the de-Inking pfoeess dtsciisscd in PPI was 
designed and epersted ta run uader neutml conditions. 

In addition, a second declaration by Dr. Eveieigli, Declaration of Douglas E. EvelelglL 
executed y arcli 8, 1996, filed under 37 GFR § I J 32: (Evelei gli H), mi^^^ 
prior to the prescat invention, -it was Relieved W persons ■sfiordtnary sfcili in tliis, aFt that 
cciiniasei; coold only be used to treat cellulose fibers in corviunGlion with chemical madifieation 
of tire: celklosc: fi:bers. While :B^?e!eigli: li is not directed to: JP -^299, .it .i^s relevant to tile preseirt 
ofevioitsness inci«iry as Dr. Evelelgh cliscitsscd the history of ysing enzymes, sucli as celliilases;, 
to affect eellulolysis. Dr. Eve ieigh stated tliat the state of flie art at tire time of the present 
invention was that chemica) oiodiltcation and treatment of ceilulose liters was essential and 
necessary fbr effieient cellulolysis. Dr. Eveleigh slated that one of ordinary skill in the aM vw^old: 
consider lire delnking: action of eelleiases alone as novel, arid limisnaE 

Nor does the disclosyre in JF '299 that acM or alkali can be used in that de-lnkiiig method 
lielp the examiner's case. That.discIosuM: in: JP ^^'299 is witho:ut any: contejft Or direction :and is 
essentially meaningless. It should tirst fee noted that fee examiner has tnisapprehended the: 
diselosiire of JF ' 399 when the examiner sta tes that JP '299 discloses that "acid and alkali can be 
:addcd::(s:.g.,, tbr :iistiii,g pH- f 3}." What JP '299 actnady :s:tates at thM section is that 
^"solvent, acid, alkali etc. can he added provided it does not Impair the efSset of the inventioJi." 
M. W ' 299 does hoi, as asserted by the examiner, state that the purpose of adding acid: or alkali 
is to adjust pH. 'Fhose words do not appear in that passagc, miiite inventing teachings in the 
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fel^rejiee, tlie ©xaminer i|nores the eaotlonary statement in ilie passage that so! vent, aciti, alfeali 
etc. can fee used if tlieir use does nat iiBpirth^ ef&et of the iiivexitiGn. It is Incmiihent upon the 
esamiiier to establish tliroogh evidesiee that solveni, aeid, alkali etc. would feawe hcen used by a 
pers Qii of ordinaf y : ski 1 1 in the : art;:i;i-j: sfieh a maimer lhat tlie de-itiki ng proGcss o f JP ' 299 woy id 
not: be impaired. All that is taught by JP ^ 299 In regard to tk 
ittetliod is ixsiihti in the examples where a pH in the range of i 0-1 1 iS; used. 

FDFtherraore, this passage of IP '299 is essentially mieaningless as the referenee does not 
provide any guidajiee as to ho w miiGh aeid or allcali is to be added and isr what purpose. 
Wheti^er the adtiition of aeid and/of aJkaii to the de-inliing method of IP '299 wlli aieet the p¥l 
of the acjucQus raedium to any si gflificant degree wiii depend upon a miiltitude of fetors 
including the amount added, Other reagents used and their araounC, It may be that aeld would be 
used to lower a very high alicaiinepff obtained through use of a combination of alkaline reagents 
to a pM of 10- 1 1 shown to be useful in the exampies of JF '299. 'YMs is specniation of eourse hut 
: it serves to illustrate the point that the examiner's reliance upon this passage of |JP '299 is: 
:speculaiive at best, Wliat is eiear is that Jf '299 does not teaeh iOT susaest that -the :de-inkin« 

oil appeal: 

When a piece mf prior art ''suggests that ffie line pf dijvelopment flowing ftam tlie 
reference's disclc5sureb unlikely to^b prdductiA^e of the result sougiit bv the Appellant" the piece 
of prior arlis said to ^'teacli awa}('' ftom ths elaimed teention i^^ SS3. 
31 USF02ci 1130, 1131 {Fed. Cm 1994). This is the mse here. There is notbitig i^ 
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siiggi^sts a de«i?ikbg meritod eartied Q 8 would be useffl. The use of 

a pE bf 1 0- I I in tite cxampiej^ leads away fi-Qjii the iriv^iitioo of elaiiii 2 1 , 

Ihe com|)iji0d diseio of JP' J99 and Fuentes do not establish a case of 

obviousness. Fiiente does d^^smbe the treat a papier pul^ Id, cB\. % 

lines 31 -53. Howev^er, tiie mMidd of Fiieiites doe not involve de-inkiiig. Rather, Fuentes treats 
a piilp havmg a kigh SR with eeiMase to lower the SR \#ttout ha\^i% iindesimbM effe 
tho mechaiiicai stm^^ Jkjiii llie^^ p^^^ M , col 2, lilies ##-47. 

Fuemes states thattlie pH of that process is prefe^^ belwen 3 and 7 to avoid denaturmgthe 
enzjTOes. M, eoL 3, lines 36-43. The pulp to be teated m Eu fiber;^. 
M col. 2, lilies 48-53. 

Th(^ last two teMhmgs of Fii^^iites need to be put in proper perspective^^ E?^:ample 1 of 
Fuentes is instructive h6re. to this exainple a paper pulp that included recycled cardboard 
cartons treated witli siitphurlc aeid to ad|^ the pH of the suspension to4j. Neither the 
method described m Fuentes nor Example i of FTOme^> is a de^inla 

clam 21 on appeal or as set ferth in JP m% Rather, the matJiad of Fuentes fibers 
produced by a deHnking process, /:e,, recpied fibers. Thus, Fiientes andlP "2#9 descd^^ t^¥o 
disparate, separate and di^net processe^^^ A person of sMIj in the: art would net look to Fuentes 
M insight in regaid to de-lnking wa:sfe paper. 

It any thing, Fuentes teaches away from conducting the de-inlcing process of JP '299 at a 
pH between 3 and As memioned/Fuaites prefers to operate that process at a pl i between 3 
and 7 to avoid denatuTing the enzjme. One can specnlate that is why m '299 measured the 

i^DTlOlCON 
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etiKymatiC activitj' of the celiulasc used in the exampfes ai a of 6.0. Regardless, the fact 
remains tJiai the only speciilc guidance set forth in JP '299 as to the pH to be useci in that de- 
inktng method, the examples, tells the persoo jof ordinary skill in the arl; to condtict a de-iiifeisig 
method at a of IQ- I I despi te having measured the ae ti\dty of die cell tilase at a pli of 6 .:0, 
Assnmi ng the teachings of Fueates in Tegard to its concern ahOul; densturi ag the enzyme if a pf I 
higher than between: 3: and; 1 is used would be: ^Viewed by person:of :Ofdi;nary sMill in the art as 
feeing relevant to a de-inking method, dmt hypothetica! person wottid enderstand ffoin reading IP 
'299 that enKpie denaturation is not a concern in a de-inkIng method since JF *399 proceeds to^ 
use ceiiulase in a de-Inkfng raelliod using a pf^f of lO-ll . 

The examiner notes that IP '299 states that cotninon celluiases may be used and that 
alkaline celkiiases are only preferred. FR, page:!. This is eorrect. However,, this general 
d iselosure does not suggest that the de-inkiftg method of JP '2i9 is to be perlbrmed at a pB 
between 3 and 8. As developed afcove,JP ':2S9 measured the enzymatie activity of the celliilase 
iised in the examples at a pff of 6:.C) and then proeeeded to use that enzyme in a method xyhere the 
pM of the aqueous medium mm 1 Q~ 1 1 . Regardless of the activity range or optimal activity of a 
cellulase, JP '299 poiMs the skilled artisan to eoitdnet the de-inking method nncler high aikaline 
conditions,: fpl-i 10-1 i). 

The examiner admits that the rejeetioa is not preniised upon JP '299 suggestiiig that 
ceilnlases can be tised is that invention over their entire range of acti vi ty but rather, Fuentes is 
relied upon to provide the pH range for the rejection. page 3 , 
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The examiner aim notes tliat 'tdjefiberizatioTi or ptilping. Is recited as the first stepln 
clairits 21 and 31 [ajidj Fuemes wM appii^ sliow a pulping step undra pH eoaditicms 
Ihe claimed pH c«^ using en^symes capable of dfe AA, page 3. To 

equate die pulping step of FueMtes with the pulping step of^J^^^^ or the present invcBtiDn is 
<;ompariiTg app with Manges, As deA^eloped above, the pulping step of Fuetites isTbr tlie 
purpose of defiferizing the pulp siispensiDn to improve the suspeiision's SE mlue. Foentes ia 
not ifwc>l ved with de-inki^^ Thus, while Fuetites docs pulp reeyeled fihers inihe presenee af an 
eo^f^yme at a pH betwi^i-ri 3 and 7, tM process has nothing to do with de-iuJ^ing and does not 
provide tJie requi^site reasori, suggestion or motivation to modify JP in any manner. 

For the reasons set ferth ahove, the eMiiiiier's rejec-tfeu shoiild be reversed. 

After evidence or argument is siibmitted by the Appellanl in rej^panse to^a 
rtyeetion, ''patenlabiiity is deterniined on the totality of the reeord^ by a pi^eponderance of 
evi denee with due eonsideratioB to persiiasivenes of the argument. In re Omikm fM 
1443. 1«5, 24 lMFQ2d 1443, 1444 ^^^^^^^^^^^ 1392% sm In re P/^5£>y^, 74S F,2d 146g, 1471^ 
72, 223TiSPQ 785, 787 (Fed. Cir. ('^Alleviden the Cfuestion of obvioumess must be 
eoBsidered, both that supporting and that rebutting the prima facie case;'), ^Tf rebuttafe^idenee 
of adequate weight is producedy the holding of ^/wm obviousness, being but a legal 
jnterejice from previously Mneontradicted evidence, is diss^ i&gardless of whether the 

prmuijme^m or weak, the emmiiier must co^ 

oi'tlie evidence aiiewf' I^tmecki mpm. 
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App^silmis re! lipon the fi^ilov^irig dee fikd uiider 3 7 CFR § !;I 32 as evyence 

^ Kaplan li 

^ Bvelelgh i 
^ Evelelgli II 
« Sciiniid 

Eritesoii, Eveldgii 1 ajid IL and Sclraid are diHcussed ah^^^ rdation to the fmm 
mm md Mrvelo imdenm examiner's stated ^fe diefeo£ K^mi I 

and il desGrite tte re^ obtaiiied ftom a smes^^^Q^^^ 

waste printed paper ac^^^ li^ed at a pH b^stween 

3 and 8 imexpeetedly improves brightest of the tre CPaper L-vaiue) aed the 

whiteness ofm Bltxate mimm L^valoe) eompared witli a delinking metfer^d that m an 

As explaiTOd by Mj, K^)\m., ihB msi^^ 
effective than the treatment at the higher pH, iji the presence of 1% NaDH. Kaplan I, f KaplM 
IL II 7, ThedemotBtrated resait^ the inereased whiteness m 

^hat iess hieaoii is used. Xaplaii ih f 7. In additiOB Mr/Kap!an Mates that the su^ 
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obtained wfthoiK NaQirsigiiffi^^ 

imm ffie CQsiof NaOH. KaplaB I, f S; K II, % 

In ^m\^\6mng th^ mrnlis set forth in Kapiaa I and fl, it should ba k^pt in miiid tka^^ 
"[ojbviousness d(:^es iiGt Tequii^ absolute p of sueeess. indeed, for many itiventiDns 

llmt >^eem quiic obvious. tJiere is no absolute predictablfi^^ of access teti l Ife iuveiitioii 
reduced to practiqe. Ttere is alwap at least a poSsiMlily of unexpected i^su tbat would tlien 
proYide an objeetiTO^^^B that the iiweritfep, although appan?ntly ol:)\dous, was in 

la\¥ nonobyious;^ M m © Wrmtt^ 894, 903, 7 IJSPQ2d 1681 (Fed. Cir. 

This is the case hem^^ the record evideBce of nd^^^ 
coii^;^!t!dt^ that the present Invention k non-obvious. 

Tim e^taniiner eFitieized Kapla IL staung that Ih^ showireg is not commensurate in scope 
with the dai BIS and does not compare the ciaimed subject matlt^r \vith the cfeestpHor art. FR. 

page/S. 

l?rior to discussing the e^^ajiiiuer's specific criticisms of Itaplan II, it should be iiaied that 
fCaplan !! is not llie only evidence of n upon by appeJIants> Considering 

the evidence in piecemea! fashion is legai errorv Pmmcki, wpra. Just as examiners adinonish 
thai relerences rdied opon iii support of an obviousness rej^e^^^^^ 

and not individually, the law is equaK^ rebuttal evidence must be considered in its 

entirety not ptece-by-pieee and evaluated individuaiiy for it<^ knockdown value. M Tims, the 
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examiner iieeds to take a step back aijd reevaluate the canclusiDa of obviousness in iiglit of all 
the e vidence o !:~Fec©rd ,. not j ust KaplaD 0. 

llie exam iner first states that "[^ [Eaplao. E] provides evideitce for 

only a Oniited TSnge (apprnximately 7.44 to 7.66) anel does not provide evideiiee that would lead 
one of ordir^ary sfci ll in tbs art to determine a trend lor the rest of the claimed range.'' FE, page 
5. Tlie exsminer aliso states tiiat the: test data; in Kaplan^^I^ '199 is baseti iipon 

a '*preS!erred etiitbodigienr' BHd that JF *299 states that: eoiiirnoiily QCetirring cellttlases cm be 
used without restriction. FR, pages 5-6. The eMiiiiner orice again relies upon the statement In 
JF •299 that atiid arid alkali eatt he usid, "clearly suggesting that: the iBveation i& fmt restrictexl t© 
tlie exaraples." F:R, page 6:. The exantiner condtide that 'OP ':29Q: is not limited to alfe 
deiftking: Of to adding NaOH to the process," M The examiMer 's criticisms are raisplaced. 

In preparing CQmparat!:ve evidence, a patent ^^.ppeUant can only be reasonably held to 
compasdng with what the reference explicitly describes, not what: a patent examiner sub|ectivsiy 
beiicYes the refcrenee suggests. Here, the statemenl in JP '299 thai acid or alkali can be osed is 
too general and ia tiot reasonably suggestive of anything. JP '299 does not state how much acid 
Of alkali can he nsed or 1x)r what purpose. The only oblective gLiidance given in JP '299 in this 
regafd is found, in the examples where 1 % MaOH was: used. To hold that the general statement 
in IP '299 that acid or alkali means thai appelJants shoiild test their inventioii against a sapposed 
embociinient of JF '299 thai uses a plJ between 3 and 8 is In essence a reqnirementlhat 
appellants test their invention against th:eir invention, flere, the examiner agrees that JP '299 
does not teaeh or suggest that that method be operated at a pl-l: between 3: and S as the rejection is 
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0bvi()iisni?ss, not antfeipatiQii, and li^ieiites explicitly relied upon bj^tlie eKajtiiner for its 
diseldsei'^ of esiiig celliifee to teat eeltalese fibers at a pl i between 3 and 7 ia^^fc^^ prcsmce of 
an enzynit?. Tliiis, the comparison set feth iii JKaplm ll, as weU as "Kiaplan L is a coo:ip£irfeon 
with the eiosost prl or a^^t . 

Tlie examin^ir^^ Eapiaii II is ^i limitei range and would Bot 

iillaw a perscm oilordiTiary sldli m the art to d«erinin^ a tz^end is witfeout factual support. Ilie 
tests set forth in Kaplan li conipare tile inv^siitive de-in^^^^ upper end of tbe 

clainied pl l range wllli ifie only objective guidance given iii JP '299 in regard t With 
appellants having prase^^ burden is sMted tx^ the examin^^ 

pr^?sent feet-based reas0ms^ ^^^^ refeiittal evidence is li^suflicieat. Juit ai^ eKamimfs admonish 
that imsupported attorney argum^sn t is iiot pers oasi ve. a patent exami»r'B iins upported ai^umen t 

llie exatmner also^n^^^ expertmem^^ set forth iii Kaplan II r^^prescntative IP 

^299 us^^d a diffeMiit cdl^ 

the "brightness diffiren^^^^ two sm of mpmmmm may he due to a more eil^qtive 

ceilukse hetiig used to reprfeent the claimed in FE, page 6. As explaiiied by Mn 

K apian, none of th€ mzy jmB de^orl b^d at page 3 of J P ^2 99 were a\^ aiiahle . Kapto ri;il 5 . The 
examiner has not provided a faot^based statement why the en^^ymes ehos^eii by Mr. Kaplan are 
not representative of the specific te^^^ of JP "29^ and of the present de4nking method. The 
examiner'^^ j^tatenieBt that thts difference in the brightne data may be due to a mom effective 
cellulase being used to represent the ciatmed iiwention is unsupported by any evidenee. 

4-^^fntm7> 24-: 
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Taking a Step baa^^^ of obvioosiiess retkd 

c tear weight of the ^\dd<STO^^ JP ' 299 woiili be read by a person of 

ordiOTn^skllf^r the delinking art mte eoWext of tiie stale of tlie art of & field at the time of 
tte present^^te^^ Tills means that tlm 

undetstoed that de^nkiiig according to JP '299 would take pbcfs at a pH Mgter tlian bafv^^een 3 
and 8, such as 10-1 i as u^ed in thi^ eKamples of the reference, since tfae art considered Mgh p^^ 
essential to fiber swelling in order to particles priksson^ Eveleigh I). The general 

stat^^ment In JP '299 that acid or alkali can be used in that invention i$ too general to have any 
meaning to a prson of ordim^ The only guidance JP '299 sets 

of mch i^hemicals is iri the eKanTples where 1 % l^laQB is used (pIT 10-11 Fiientes is directed to 
a separate medio^ of piJiiping cdluiose^^fi^^^ not dire^:^ted to dc4nk:i^^ Tkus, its 

evidemiaj v value as used in the examiner^ rej^e^^^^^ ifM aif relevMl to the present 

obviousness inquiry. 

!n contrast tx) the weak evidence of oby iotiM^ss relied upon by the e^ani incr. appeii ants 
h a vc re lied upon subs tanti at evidence of hDn-ab viousncs^ that uiidermine^ the fa etual s apport of 
the examiner's rt^jeeiion as well as estabhshing that the present method of de-hiking 
unexpectedly impro ves the brightn ess of the libers. The greater weight of the evi dehce lies m 
appellants' fmm and reversal of the obviousness rejection of claim 3f is earnestly solicited. 
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Claims 22-27, 43 aiid 48-50 tfepejid either^^d^^ claim 21 . For 

the purpose s of this appeal doiie. no separ^ m mgard to these dependent 

feiaims. Tiiiis, their patentability will stand ar feir eMim 2L 

iii Mmm SI is mt abvwm mer JP &0 md^F^ wew 
ijf FatMt 4, 548^674 (Magem^ 

By way of review, ckim 31 is similar to clairn 2 1 and s^ts toll a method of de-lnM 
waste printed paper comprising pulping the waste printed paper at a pi l betoveeii 3 and 8 with an 
enzyme capable af dislodging ink particles in air aqiieous meditim at a pH h€t\wen 3 and 8, Tim 

Md^^ the wa^te printed paper by action of the enzyme and the dislodged iiik 

paftieles are rernoved fern the rej^idtmg pulp eonlaining^m Claim 3 1 addltioimlly reqidres 

that the pulphtg oeciJr at high waste paper insistency. The exaniioer believes that die combined 
diselosures of IP '291 I^entes and Ha^^^ wouB have tiendered the subject matter of eiaini 31 
m a whole obvious to a person of ordinary skill In the art. Appellants respeetftdly disagree. 

Appellants haye explained above why the basic coinhination of referenees used by the 
exarniner, JP "2^9 and Foente^;, do not render the subjeet^^^m^^^ Appellants 
renew and incorpomle by reterenee herein the arguments made in regard to claim 31 . f lageman 
is relied upon by the examber only ta^how ''pulping wBstepaper at eohsisteneies of 1-30%.'" 
FR, page 10. For the purposes of this appeal,^^^a^^^^ 

obvious to use a high puipiiig consisteney in JP W9. Rather, it is appellants^p 
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Hag^^rn an does not make op for the sfiorlcomings of IP "2^9 an d FMntes Md that th& thtee 
reifereiices coiiBid^red individually or together do hot render ihe suby eet matter of claim 31 
obvlow for the reasons set forth above in regard ta claim 21 , 

m C'/^to i^-M^ 42^44 ami M iim no^^^ aver JF '399 mid Fuemes 

GMm 28 depends foom claiin 2 Land^^^d 40, 42-44 and 46 de^pend directly or 

mdirectly from claim 31. All of these claim high waslepaper pulping 

corisistency. For the pMposes of thi^s apped qnly, lio Keparafc argumt^nt for the 

pat^rjtabillty of the j^e dependent claims . Thus, they stand or fill with the patentabiMty of claims 
21 and 31. 

For the foregQing reasons, Appelknts submlte that claims 21-28, 30-38, 40, and 42-5{) are 
pateiitabk. 

Respectflilly submitted, 



Patrea L. Pabst 
Reg, Mo, 31J84 

Date: ©etober 10. 2006 
FABST PATENT GROtJP [J-P 
409 Colony Square, Suite 1 2 00 
! 201Feachtree Street 
Atlanta, Georgia SSSSI: 
(404) 879-2151 
{404:i R79»2160 (Fae^m 
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Claims Appeniii^ CImims On Appeal 

2 :1 , A method of cle-i^^ printed paper, comprisiTig 

a} pulpixig at a pH between 3 aBci i waste priiited pap^sr^^w^^ an enxj^ine capable 
of distedgmg iBk partic printed paper m m aqmous me|iiim at a pB between B 

and whereiir ink is dislodged fem tlie waste printed paper by a and 

b) removing the disiodged iii^^ resiiMng pulp containing 

m^edium. 

22, The meified of Glaim 21 wherein dislodged ink particles are renaoved by Ootatioxi. 
33, 11ie metbod of eiaini 21 wherein dislodged Ink pardcles are reinoYe^ by washing. 

24. Ilie metliod Df Claim 21 wherein the a:oio used is in the nmge of 0.005 
10 5 p^srcent^y-weight baj;ed on the dry weiglit of the m^^^ 

25. Tim Bi^tbod of eiaim 2 1 , wherein s^d enzynie is sejee^^ &nl tlie ekss oonsisting 
of cellidaseH, paetinajjes, md mixtures thereoi^ 

26,. The method Claim 21 wherein said en%Me is seieeteci from the gronp eonsisting 
of eetinlases derived from Tnchom^^^ mgm temieelliiiases, other 

e^rhohydra^jej^ and iTiixtarefi t^ 

27. The method of Claim 21 wfierein alkali i$ not added to the aqueous niediM" 
2S, 'fhe niethGd of Claim 2! wherein the pulping oecurs at a wastepaper pulp 
eo!i:sisienc;y of aftont 1:2%; -.or : greater. 

30 . f he m etiiod o f C latm 2 1 wherein the temperature of tiie puiping i s in a range of from 
mom temperatTO np to about 60G, 

31 . A method of recyeling waste printed paper, comprising: 

4'^^)7067■5 28 

■ "■ ■ rox i 01. CON 
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a) pulping wmM. ptijmd paper; 

b) c^ontectiiig at a pM betv^een 3 arid 8 waste printed paper a lligh wastepaper 
puipkg cemsistency witli an eiii^jTOc capaMe^^o^^^^ iiik paitiMesirDm tM waste printed 
paper in an aqueous medium at a pi t between 3 and 8, whe^rein ink is d^Mged toiirthe^w^^^ 
printed paper by acti oil of tfce eozym e : and 

a) removing dislodged ink particles feo residting piulp cOBtaining me^diom, 

32. The Method Qf €laiiii 31, wherein tte enzyme is a eel h^^ 

ill eel liilases derived tern 7i?L^/?^>£§ virMe, .^^^^/^g^/ft^^ or mixtures tbereef wlxereiri tli e 
celitilase Is used in M amount between 0.005 md SM per€cnt-by-weight teed the dry weight 
of tlie waste printed paper, the contaetiiig being carried Qm at a temperature bet\veeirroom 
temperature and aboiit 6CFC. 

33. Ilie oiethod c)f Claim 31 wiiefetn the atBotmt of enzynie used is in the Tange of 
te^ S percent-^by-welght based on the^^c^ weight of the UMtepaper. 

34v Fhe method <:>f Claim 31 wimrein said enzyme iij selected frem ffie class eoiislstlog of 
eelluiose. peeliiiase, and mixtm-es thereof 

35. the method eiaim 3 1 whetem $aid eri2yme is a eellulase-sele^^^^^ 
eonsi sting of eeiiiilases derived from Jnch<)derma^ v^^^^^ ^f^e/^ilfe niger^ hemicellol ases. 
ofeer ear-bohydrases aiid mixtore^^ thereof 

3k. ilie meihod of Claim 31 wherein the Ink pardele^^ are removed by flotation or 

wai^shing. 

37, f he method of Claim 31 wiierein alkali is not added to the aqi^eo us medium. 
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3S, The iBe&od of ClainT 31 wherein the piilping amours at a 
c on sisteiic )^ of bet ween 1 2 % md 15%. 

40. The metliod of Claim 3 1 wteem the tempe is iii a range of from 

r<:i(>m teniperatiire up^^fe^ 

43. method of claim 31 wherein the en^^^me; enhmioes rem^o^^ of m^iterials seleeicii 
from tJie grgap eonsisfe highly polymerized in^^^ 

vmcd po ! ¥ mer msm 

43 . The Hiethod of claim 42 wherein the enzym e is efectl\^e to eiihance reoioval of epred 
polymer resiiis. 

44. The method of claim 31 A^heiein the enzyme is e&etive to debond^ ffl^^ 
45 . The madiod of eiaim 23^^\^^^^ the en:xyme degrades by en^yMM 

46. The oiethf)d of Glaim 31 whemiii the enzynie degrades by ^ifey^^ 

47. The method of claim 41 wherein the eti^y me degrades by emyMatie hydroly ds, 

48. The methc)d of claim 21 wherein the enzyme is an ac 

m., f he method of ciaim 21 wherein the wastepaperis dismtegrated in a eonyentiona! 

pulper. 

SO; fhe method of eiaim 
pidper m between 4 and;7%. 
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Evidence App^ndi^ 



1 . Declaration of Mr, I fowa^^ Kapi^n doited November 22, 2004 

2. DedaradoB of Me H 

3 . Deiilamtion of Dr. Kart-Erik Briksson dated Maieh 1^, 2004 

4. DfecJaration of Pr/Do April 1 2. 2004 

5. DeeiarMion of Dr. Douglas Bveieigh dated March 8, 19M 

6. ''Nautral Deinking Makes Its Debirt'', Pr^Ip mtd PqpB^r^^^^^ October, 
1993 

7. Deciaralion of Mr. Marald Scbnid dated May 
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SeiiMMo. 09/121,152 Art Utiit: 1731 

Filed: % 1994 B^amte Steve AIvo 

For: MalogltidDe-Iiiyrig^M^ 
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P.O. Box 1450 
Akxaii&la, ¥A323I3-14SQ 

1, Howard K^iao^ hereby fclare titat; 
1. I am at Ea^ymeiti c B^iiikiiig Te<iiiiDiogies, Morc^ OA, m its ahM opemtiiig 

oMmt. Eii^yteadc h HaMsee of tbe abo^e^idaTiti& patant 

I mstrus^ted itiy labo eomiuct €^pari^ compare iie 

#mling of teeyo W canditioiis descrifeea in Mainipla 2 of Japanese patent 

appKc^tion Ko> f JPA'I and t& abov^-'idmSBftd paSant app 

3> 1 revfewed JP A to d^eomise tJie ccjiditi^r^ and iiftaterMs described tbei^m for th?e 
anzyme enhaM^d deiirfd^ o f re The only eaiitditioias descxribed in ti^ 

a^ai^t^i^. Ixaitifsle I added a otbm tto M eazpie arM NaOB. ^ampk 2 

^Kamir3^d the e^et of adding 1% % wd^t MaOH aiMl an alkaliua ceilulase. It was my ^ 
uodarsta^di^pg & ^xamiiier pr^ffenred c^adMiojis olE^^c^ple 2 so that there 

would be fmm yariaMts. therefore condu^^ a compajisaii of demkm of meyiQied 

I 
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papr M described in example 2^ with w^jicli r^guires a pH of tes tbm 8, 

diffferiiig in af tlie reaction Mxtiixes^a^ c^ellulases wliicla^ added. 

4 l5<am|)i^ 2 do^s not pro^^^ pH of th^* r^t^^ mfeis to adding 1^ 

(relative to tJife oM Thm creates a pH # 10:6. f^r puposes ^f 

MaOH not the reactio]! m of'the claimed method, tfa^ pB^^o^ 

It waa not possifele en^jOTea desq^^^ pap 3 of tte JBA, Wa 

tdnteeted Amano Pharma^mi^^ Go. eticl tried to Ic^^ate Uecia K^gaku^^^w as #e 

mmttfectroeis. We also sea-died Amaoo did notseil 

Uii; liMed enzyma Ueda a|jp&ars to fee out of biismess. We ti\m e^btmx^ ari^quivalmt 

of M iMst 4>0 to 10^0,^ ^^^ pH Dpdraum af S.^^^ For pu^rpo^^ a neittral celliilase 

obtaked'^:^^ 3^^0¥fe?Eym 342 prdduoed liy tlic lasalens, wliich 

hmm <>pt3miiiB pH of ^te and 7.5> 

6. As descdfe^d m Eximpie 2 of fte J PA^ ^i^fc rsea^ctioii mi^c^ cootainsd old Bcws|>a|)ei:s ^ 
?iut in 2 K 5 cm pia^eSj fed into a late disiiit€s^a|ory water an4 &r die JFA ^to 
NaOH^ reladve to raw ma^^rial old pap^r^, dismtegraticj^^ at pul|j concsntmtm 
40'^0 fer 20 miiiiiteSv Afier dismtagr^iPQ^ en^g^^me reM¥^ to mw materiai old papei ^ 
desorib^d m mmnpl^ 2 adde4 to to mDd^# oorM imd ^cj^iYafeot 

amoiMt of empBe^ a^^ doiie atfc fer one 

hotiTv Tfee pulped material ^^a^^^^A to 15% pui|> caaceBlrad^^^ 1% by 
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Appikmts: Sta^m Say4c>'ouii Ow Tas Jin Eoa 
09/121,152 

added ^ater^ ilter^d tluougb a Budmer fu^^ Tk^ paper in the flmmJ mid iJb^ fiilrate wrn^ 

% Tlie lA^fritmeSs of treated piip (L-valije) and tfe whitemss of tfee reim>¥ed Mqiii d (L- 

Tb^ xbBults siiowed tliEt Ihe treaM^M M^^t^ lower f0 \^sm dffe^ti^^ iiiaii 
tr^sataiesitM fee^y despite tha tisa of 1%M^0H to sw^il^t^ and 

raieasa the Ink m tlia paper as well as; of a oatldase. 

F^l>#L^aliig Filtrate Ir^^tie 

MA smpte with t% Naail 65 m 60.6% 

Ow sampte m pB. 7.2 MS% 5 6 Jfi 

8v Not qiiiy the i^sulta mgserfor witto fereatih^Mj but the QOSt 

m the ahsai^e^f the rediiced since N^Oli costs about $300/taii o a 50% basis. 

% f he mderaigo^ da€iares that at! stet^meijts iiiMe h 

md t3mt all statements made on iiifooij^mi^^a^ to true and fttr^ 

&es«5 stB:temmts am made with tte that willfxii &&e stMemmts pMsh&k to 

or imprisoiiraa^t or hqth lamfer I B U,S.C. 1801, ^dte such wSM ^ke statemsi^ts^ 
JeopardiEe to Yaiidity of the abav^-idantified patent aippllcMion or any patent Issmi^ thci^ 
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2 

IN THE: OMfTED: SmXlS FAT^^ 
App! i eaiii: S teve Say- Kyoisn 0 w ajid Tm Im Earn 
SeriaiN©,: 09/121,152 AtUnii;; 1731 

Filed; July 22, tm& Examrnen: Afim Kinney 

For; immGimLmimiMJ MEmm 

F.C;>. Box 14Sf) 

AJtixandrla, VA 223 13-1 45:D 

OECLAmATI 0N UNBER 37 | 1 J 32 

Sii-: 

L f foward Eaplati, liereby (ledare thai;: 

! . f am diTiployed: at Eiizymatrc Deinfeing Tselioalogies No mms, OA, as its diief 
opera t! tig ofKcwr. Edsjy nia! t e D ei nicing Teeiinologies i s the iicesiKae o f t he abs vo-Metitr f led 
pa ten I app li eal i oft , 

i, i ioafmicleci niy laborattjry tnaimger, Jian Hm Ivia, to eoiiduct expeiimeiits to GOiiipjire 
the deiokiiig of recycled jsaper uskig the conii tions described in Exampje 2 of Japanese Patmxt 
AppliettUon No. 11-9299 f^^J P 'IsmjMi tlie above^ideiitjfied appOejilioii 

;3 , 1 j-eviewed JF "B9 mdmcmkm itm coiMxtloiis a»d: materiftis cJescribed thereisi fer the 
etizyiTie siilHineed cleisikioii of ^^re The oniy eoiidilloiTg:\yefe describe m tim 

axamples. Esample: i acided a Hamber of materials other tlian an eiiz^'me arid N aOH. Example ^ 
exanuned tht? effect of adding 1 % by vveighi NaOH and m alfcaline celMiasa. it was my 

I ,j^i>r cm 



nssM. own 1,152.; 

Fii.eci: July 22,. .nH)^' 

umkmmdtng tlMit the examiji^r prefe^^ use the CDBditiom ol Example 2 ^jo that tliere 
would be tower variabies. We iherefoi^d randirc^ Df llic^ dehikiug of recy(^y<^ 

pap^r ii!^ il^^j^cribed in e?jim wttB the claimed mouthed vs^hich requrres a |)H of kj^SJ thmi 8, 
dil%ring in f ht^ l of the reliction mi ^^tiires^^^^ the colluiMcj^ whbh wer^^^ Eiich 
experiment was per^^^^ 10 ii mcs to piwkSe a iJtB tkical Tlie mi^y i ts of the 

. (iX:pA:^ri:|)ip:Bts:^-8.re- ^ri(^ia:<jed. 

4. ExampSe 2 opjp '299 do^s iior pmvicie a pl f of tiw miictioo mixiism but instea^l refem 
to additig 1 %. (mMlm to ilmold n<iw$pap€r) NaOf L Theityerilge pH of the mix turn aM^^ 
iiddilfon wa^ 3 Tte avenip pH iif the mixttireiincr ms i 1/12, iivcrag^i; 
pM omm riiixture iiht^r atidit [ 1 . 1 6 xijid tlie avet-jge pi 1 (if the iiifxiure aiti^r 
^tn ring wuji iO J7. Each doiiiking ex<in^p rciative lo wasiepap^ 

in-mm^s ot^ 1 0.5<J. mt pa^^^0se^; of comparison, NaOI-f w ji^ riot added the i'<?ai;tion nii^ture of 
the clmnidd niorhttd. Tlic av^^mge pB of d 

5. i^wa^^ not posKihIe to oh We 
coiititafed Aniaoo Pii^rniaccutical and hied to locate Ltada Kjigokii, lii^led ^is t!ie 
niaiiiiikcturer^>. We oiso ^^cjaiolYedirnumher of catalogs and tlie iiitemet. A mono did not nell 
the named en^/yme i^vd U edji appears io be out of huskiess/Wt^ tbcE^ 

aifcaHoe eellulasc^ iTOH) Meiji Seika, HEP- i 00, aii alkadne cdlulasc wMoh hmtim over a mage 
of at lea^^r CO m ! 0,0, \\^jth a pH optimiuii of 8.0. For purposes of companion ncLrtraf ce!lula??e 
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was 0 [gained Irani f^avozyiKes, l^o voKym 342 prod ueed by Ihe fLiugus ffimneoia imoimm v^Mch: 
hm m aptin-iuiii pH ^of l:)etWGeii 6.5 ajKl "^^S. 

6> Afj ttescrihed in Ixtanple I of IP '29^?, each reaction mixtiire contabied dd 
newspapers, cut in 2 x 5 cm pieees, imi into a: iabomtory clisinregnvto!; wateF arid, Ibr the JP '299 
sttidy, l.Q% M&OM, refalive to i-a\¥ Hiatenal oltt pt^per, sind disiategratipn doiie^a 
eonyt^rHral: br( S%, 4W€ fer 20 mjiiutes,: /^fter dislntegratif n, 0.l5^^* e3ixy!iie relative to rm 
mmmiil.(M pnpm m cicscrilietl M timmple 2 was atfded to tlie misltire eontaining the 1% NjiOI-f 
Slid jtn etjuivideat aniount of enayme added to d^e otlver reaetivjiv fBixfiire, luid^^s done 
at 4S''C ibr eiie Imm 'flie pulped iiialeriijl wjis thm mnmmatei io, I S% pu!p Gant-cntration, 
dil uied to I M lay iidtliiig ^vatei; aiKl filtered tlirtJugi-s a Buchniiv fumd. ttie paper in tiie ftrii oel 
;trid tlte liiinste wej-edlicii analyzed, 
7. ■rhe:\'.aiit(i5ness ofliM^^ 
fi-v-value) were deterritinetl Ibr pa^^^ fern bodi samples, 

llie resuiti; showed that tliGlreafmciit Jit ii^e louver pri wfss niore eiltjctive iliaii tlie 
irmm&m at tlie Idgher pH, in (he ptmmmoi 1 % MaOH. Tl^e whiteness uf the clafBied iBctliad 
was 2,2% idghef tliao die JP '299 nietimd. THIk imrmsfS m wh\imms is materiai to deinkin*^ 
paper nHjij^ und wouid allow fer less blea# cotBU^^ It is xiim trm that llie measurement of 

^he fiilrMe is iiigher wi fir the churned morhod, mdicafing mor^ info is rampved wirh 
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i)iCLAjiA:TK>N UNDER 37 e.F.R. § 1,132 



0 w smn0G m pl-I 7;2 mA ,56.4%,: 

H. Not otiiy were the results soperlcjr wiSlKJiU NaO:i-rtTeatnTe«t, but tlie cost of the 
Ir-etitHitjnS: in tire; absence of llie MaQfl is redoced since the pfiGe of JvjaQI-i:, at tiie tirae tim: 
aDplieation was filed, was jsSifitit S^fQO./tD!i. The aijsenee of 1% Na(3H iR lliG claimtal inetliGfi 
wi)y.l:d ercate a SKviiigs :»f a|>pro:x!;iiiatef}^S4 tHiw 'the applkaf toil : was filocl, or 

fipp«J:vi!iTiately $6.:8(5/!:on lotlay (See tjie attacheci abstract wiiicli tSiscjoscs the price of cawstie 
s«ia Irom 19^58-1 f9!):. Mills typically process ol^ 
r!iir}i:ra(Ml]:C application^ w 

saviiip a:pS 1 .1:2^ njHlrmi/year as of the time i liis apjjlicittltJii was.fileti^or S 1 S mlHiDti today, 

9. Thii iintfersigjied declares ilm all stateiiients made iicmin of his owt^ 
true and diHt a!f St jiEcnrents made do inittrnialion and belief are heiieved to be true an t! I orflicr 
tiiat Elicse sialOTienM ililse Matsfttcnts arc piuMsimble^b^^ 

itiic m- mpmmmm or Siotli iit^der IJ O..S.C, 1901, and that such wlltfiif taise stMenients rna^ 
Immmze nm validfty of tlicabov&ideatlfi^ 
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since chbrine tind aiustic soda ar>i msde tcg^ithar 
hi fieariy <^]iial miount'S, tlieir pmes tmditfonaiiy 
ivaxx'd and mimd in opposing cyde-j. genemi, 
wr»en caiBtie sods wss in demand, lis price rcsse, 
i)ut tfRi extra chlorine pradyeed was not want^^d' 
SQ its price fell/ arid vice ver^a. Mowever^ the 
CQHsitancy or caustic prices in 1907; was bt^Iieved 
to nwk a fundpmeni;^) change m this cycle and 

n^^!^r^!^^^^^ '% T^^ ^as e^p^ct^d to cDhtml prtes mom than chfodne from th.-r'. 
h !^ f n ^ 1 ' ^^'^^^ ^^^^^^^^ anvirDnm^ots^i grounds). The theorv f^iS^ 

Snf i^rfnn ^''^ 1^^^0-1991. crUorlns demesne! in VJestBm Europe h^s also h ien rW 

^v^^ ^ ^UMbuliad to reduced Intm'-mQloml di^ep^^^ tmd^ md m the feJI in d^Suf far 
mnS; .In. . f ^T^^ ^P^^ Pnc^^ fcr cpu^tfc soda are expecled Id move 
ySo? " has settled down .nd to continue in rl.a u £'the 



d^script^r^4igmlc^5 buslnss^es Qensmiiy; trends - nmerm 

CBS substances nam^-chlorfne 
sic codB'iBil 

cduntry-Wesfern Europe 

ca^ sutetsjncB nams-caustic soda 
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cqy ntry qod^- IXOOO 
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For: BIGILOG ICAL » E-IHKING METH 00 ) 



Art Unit; i-f^i 
Ejcaminer; Steve Alvo 



KARL-ERIK L. ERJKSSOH I^H.B., declares M foilows: 

f- I earnetl a Dr. Sci. i« biochemistry in 1967. Subsequently i have 
mnduciM ^.mi.. r.,eeroh ln the 0eids of enaymc^Iogy, «,tobiology and bioehemistry m 
tte Swtd.sh Forest Fmducts ilc.ear^h Laboratory and ^ a Professor of Biochemistry a«d 
E^xnam scholar at the n«iver.ity of Geo^ia. Atto, Geo^a. I curremly arn working i„ 
Sweden aad am mvolved with several organizations involved with the con^mercialization of 
feioiogieai-tesed innovations m the pulp and paper industo.. Attached is a copy of my 

2. My declaration is based on my sGientific experience and understanding 

subject matter as an expert In the art. I am femiiiar with the inventton deseribJ in the 

above4demi0ed patent application regarding the novel use of deinking enzyme, under 

noB-aikaline condition^^ For the record T hav*^ n cr^^n . , 

rui lae recora, i tjave a small econGmte mterest in the business 

concera that has licensed the subject inveta ion , 

3. IBave read the English transktion of Japanese Patent 59^9299 ('299 patent) |ii 
my expert opinion, the '259 paienvread in Is entirety, teaches one of ordina^ skill in the m 
only tl.e suceessto me of deinki^ enzymes with alkaline delnking cheniicals. It U mv 
opmto«hm the data provided in the '^^^^^^^^ 

m the art pnor to the priority date of the present appUcation of May 16, im, does abt provide an 
expe^atloo ibr the ^cce.sfi.1 .se of enzymes ibr removing ink to^ puip i, , 



i^'C^ ^ ^ ^ ^^^ 
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environment, in partieuiar at a pH cf between about 3 to about 8. 

4. This is true because the overall thrust of tfe, '299 parent speciHcation, and the 
ev,d«B.e provided in aJi preferred emb<.to.Bt. and in all the Exantpies. refer to onlv 
alkak.. dd«lciog conditions. The st.t.n>em on p,ge 2. last fell paragraph, to page 3, end of 
carryover paragraph, that 

[ajccortiiagly. this inveMio« provides a de-inking agent fbr recvciino oirf 
paper, containing cellulase Celiulas^ cnmmo^K, «^ wr reGycimg old 

sS , °™ I'av.ns optmum pH 8.0 - U.S (preferably S I - H O) 

n^?3r°'""' '^'"'5' rfWine range as well as the aeid or 

cud Z """''^ fi^'ai'WBiKl from cellulase 

cuUure liquid of various origins by salting out. precipiution 
dialysis and gel g-actionation ., , v"aiion, 

refers ,o the ccditions under which the en^me n^y be purified, and does not suggest the 
u..e ot the enzyme for deinking under non-alkaline conditions. Even if one were to imereret 
the statement to indicate the useof the «B5»» under non-alkaline conditions, one skilled in the' art 
would not have «pected a successful result deinldng under non-alkaline conditions for the 
reasons described below. The only scientifically supported .„a.eme„,s in the -299 patent are 
directed to the use of deinking enzyntes in alkali conditions. 

S A possible reading of the '299 patem is that it is possible lor cellulase enzymes to 
have activity at all pH ranges, bu, one skilled in the an at the time of this invention wouH not have 
tned to deujk at a neutral pB, or non-aIi=aline conditions, because it was thought that allcaline 
conditions were required to achieve the swelling of the fibei. necessaty » remove the ink particles 
6. Before (he description in the above-identified patent application, it was believed 
alkaline conditions were necessary to cause ink containing paper fibers to swell to effect 
deflberimion and deinking by enzymes. Absent alkaline conditions, one would no. have 
e..pected swelling, and Wore deinking. to occur as a result of the addition of deinkil 
enzymes alone In the pulping process. In the deinking art tee is over twenty years of 
published detailed studies tVon, oommeroial, academic and govemmen, laboratories that 
emphasize tltat chemical modifiaation and treatment: by alkali e^ostire is essential and 
necessary for deinking. As a recent example, enclosed is a copy of the Paper and Pulp 

AO ibSTSiU 
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International (PPI) publfcation emitfed "Neutral Deinking Makes Its Debutv" d.scribmg the 

stiGh as sodiiim hydromde to the pulp prior to or dunng deiiiking. 

7. TKerefer^, to one slcilied in the deinJciiig art at the ti me the above^identifled 
application was origitmlly ilieci, the dei«fci«g action of et^zymes in a no«-alfcaline medium 
WGiiId have been both novel and surprising. An expectation of tfte suoce.s&| use of 
decking enzymes in mm^eom medium imving a pH oFbetw^en about 3 to about 8 is not ibund m 
the '299 patent. It is my opinion that prior to tbe indention described above-identift ed patent 
application, no one skilJed in the art would bave considered evaluating deinfcing enz^^ 
without tfie addition of ailcalis< 

8 . In summary, it is my expert opinion that the disclosure of the ' 299 patent su|>pGrts 
only th^ deinking of waste paper, by the use of chemical alkaline deinkin^ agentl and 
cellulase, and doe. not p^^^^^^^^ 

an aqueous medmm having a pK of between about 3 to about S with an expectation of st^ccessM 
deinking of waste paper, 

9. The nndefsigned declares that aO statentents made herein of his own knowledge am 
true and that all statements made on int>rmation and belief are believed to be true and forther- that 
these statement, are made with the knowledge^^t ^^^^^ 
pumshable by fine or imprisonment or both under U U,S.€. f IGOi , and that meh wiliffil mise 

statements ^ayjeopardkethe^ mlidity of the above-referenced application or any patent issuing 

thereon. 



DAJB 
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DECLAiFMTiGN OF BOtJGLAS E. EVELEIGH. Ptf^ 

ill re ApplicatioEJ ^ofi ) 

) 

) 

Serial No.; 09/121,132 ) Ait lMtt; 1731 

) 

Filed; May «, 1994 ) Mxmmnm: Steve Alvo 

BIOLOGICAL «.-m«.NG»X«OB 1 

MECLARATTOI^ Of PQTOiLAS £, EVELEIGH, FH.D., 
ON B EE 37 CFR ^ 1 . 3 31 



D©CIQD\S 1. EyELEK3H,FH.D., dee tares as fbilows: 

I. I eamed a Ph, D. ill myeology ia 1959, Subsequentljf, I Mve 
conducfecl extensive research in the fields of gnzymoiogy, mieroBiotegy and 
Biachemistry at mngm, the State University of New Jersey. I was recsntiy 
awarded the Ghair in Appikd MicrobiolGgy; tie Sveleigh-Fenton eiialr. My 
studies for 30 years have addressed fee roles of baelena and fungi in wood 
degradation, iMcluding applieatiofi of the activities of microbes to fee good Mse 
of rnankijid. i^pplieations are diverse, ranging Irorn gasoliol produetion Itoitj 
woed Ikmugh rnmetsioti ot cellutesi&s to aicohol Isy action of eellulase 
enzymes and aleoiioi prodttcing bacteria such as ^moffio^fas speeies, tlirouih to 
ti0vel deflamieiice enzymes (Beano type) stable at boiling cooking teMperatnre. 
Attached is a eopy of iny Gurncaluw Vstae. '* 

2. My declaratloa is based on ray scientific experience and 
understanding of the su33|ect matter as m expert in the art. I am fartiiiiar 
with the invention described in the aKove-ldentifiei patent appiication 
regarding ths TOvel use of dekyng enaytwes under non^alkaline cQnclitioiis. 
3; I have read the English transiatidn of Japanese PateiK 
patent), in iiiy expert opinion, the '299 patent, read in its entirety, teaches 
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OECL/^RATMM OF DOUGLAS EyELETGH. FH.D. 

poe of ordinaiy skill in the art only the §uccm^^ with 

alkaline demking chemicals. It is my opinion that the dam pmvided in thi5^299 

patent, ta^c^s^ lQ|>^ther with the knowiedg^s of one sidllea m the art: prior to iim 

pnority date of the ^mmt txpplicmmi M May 16, 1989, <k>m mi provide an 

ejipectatfon fei^ the success&J^^u^^^ ink Sam pulp in a mn- 

alkali mviroiimen^ a pH df hetweeii ate to aboiit S. 

4. This is itue becatise the averail thmBt of the ^IW patent 

specifieatton, and the avidenee provided in all preferrs^cl eaibodim^iits and jn 

aii th^ Exampies, mfer to anly alkalinjs demkiiig coa The ^tarement ai^ 

page 3, last M pat%raph, to page 3, mdof cEtrryaver paragraph, that 

[a]coordingly, &is in de4nkirig agent lor recyoiiEg old 

paper, containing t^arblase. Cellulase coHamonljroeoumjig m plants, 
aniimls, bacteria and fungi cm fee used in Ms invemion without any 
&peaial r(^i^ct!On, but aikaima celloiase pfeierred. Aiki^line 

ceihibsa is one haviiig Q J I J {preferably 8.1 - | LO). 

Snch enzymes retains its acti^ty in the aikalme mnge well as tlie actd or 
naixtel mm^, &.g. jx pmduot periled mvi kmtmmtM from eeliylase 
culture fiqqid various origins by sattiiig out, precipitation, 
dialyais and gel fracnonation . . . 

refers to the edndidons under whi<3h the enzyme may he purified, and dp^s not suggest the 
me Miim enzyme for deiuMng under oon-ajkaline conditiOBS. Even If one were to inlerpmt 
the SMeni^Jot m indicate the use of the enzyme under non-^lks^i ine eonditians, one skilled in tM art 
wGu]d mi have e^xpected a sucs^sssful result demking under non-alM fer &m 

reasons deseribad be!a\v. The oniy seientifieaily supported statements in ^h^ "299 patent are 
direeted !o the me of ddnking eMyrtic^^ in aJMi conditions. 

5. A possible reading of the * 299 patent k that it is possihle Br eellulase mzymm m 
have aotivity at all pH mnges, but om sMlM in &e art at the time of tliis iriYendon widd not have 
tried to Msk at E neutm! pH, or non^aiM^^ because it was thmi^t that dkaline 

ccjiidi&mwerere^^ui^ 

6 - Befbris the descriptian in the move-idedtiled patent applieation, it was believed 
that alkalme condidons wer^ cadse ink eontaining paper fibers m swell to efffect 

4^m-mmm: md Mnkm$ hy enzymes, Absew ailcal^ tos would not hme 

expected swelling, and therefore dem&ing, to occur as a result of the addidon pf deinMn^^ 



U.3, saMm.mmi-m 



mxmss alone m the pulping procsss. In tlie deinking art there is over Iwsnty years sf 
pubiishsd dsmm stadies ftom commerGlal, academic and gGvemment iabomtories that 
emphasize that ehemicai: raodificatloTi and treaMeut fey alkali ejcposare is essential md 
■nmsswy for deinking. As a recent ejcample, enelosM is a copy af the Paper and Ftilp 
Internafional (FFI) publicatioR entitled "NeoMi Oeinking Makes its Debut," describing tiie 
Isrea^cferoiigjj in October 1:993 of deinking: in fleutra! ednditions, witliout tlie addition of alkalis 
susli as sodiuTO hj/droxide to die palp prior to or diiring deinlciiig. 

/. rfeeregjre, to one skilled in the dajafclng art a! the time the above-identified 
appliGatton was originally filed, the deioMng action of rnmyrms m a noii-alkalvRs msdivm 
wottld Have been both no^el md mrpnsmg. An expeGtatiou of the smmmM ms of 
demkmg enzymes in an a(|«eous medlam having a^p^ to about 8 is not feund in 

the '299 patenr. K is my opinion that prior to the Inveation described in the above-Identified 
patettt::8pplieat&n, m mm MUM mSw art would have;:e«nsiaered evaluating deinfeing eBzymes: 
alone widjout the addition of alkalis, 

8, In somniary, it is my expert opitiion that the discidsufe of "299 patent supports 
only the deinking of waste papers by the use of ehemicai alkaline deinkini agents and 
eellttlase, and does not prnvide a basis for the auccessful use of oellulase deinktiiB: enzyme in 
m m^mm medium having a pE of between aboyt 3 to about 8 with an ejcpeotation of suosessiltl 
deinfeing of wsste paper, 

9 . The uiiderstgned declares that all mtmrnm raado hereiR of bis own laiowledge are 
true and that ail statements made on information and belief am believed to be true and ffirtJier that 
these statemeijts am made witli the knowledge that wiliad felse^M^ the like are 
pimishable by fine or imprisonment or both under I S U.S.C. | 1 QGi , and that such wilifiil false 
statements may jeopardi:.e the validity oCthe above^ 
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m Tim vmmm swms mtmT mB trademark mFicE 

lii Ri Appiieation of: 
rm JIN EDM ET AL. 
Serial Mo. ^>8/:23S),313 j 
Filed: May 6, 



) Examiner: Hastings, K. 



For: BIOLOGieAL DE-INiCIN(3 
METHOD 



) 



Art Onit: 1303 



^^^^^^^^^^^^^^^ 
OOUOLAS e. EyEEElGi-t I>H,D., declares as MIqws: 

i- f am a» expert: in the amas of enzyoTology a^d bioohemlsti-y. I am carrently a 
t uiiuii 01 MiuQbiMogy M Rolgefs- tiM Stata Lteiversity. Mew Bmmwmk, 
New Jersey; AUadied is a copy of niy Caniculum Viiae. 

2-: ^^^^te^iion is fms^^^^ , , . 

w> Hiy ^uiuiiunL Lxpentifice and miderstajidmg of the 

stit>pct fiiatter as aa expert iti t)ie art 

i- 1 f lare ffiad the comp lete English tmiisl a tion of Japanese Pafen t <53-394;94 C>4P4 

paicni}. In r&y expert oi>imon tlve- MQi n-iwt ^ • 

, t imon, mi, 4J4mmi, read m its entirety, teacfes one of Drainary skill in 

itea«Qnlyiheuseofee!lulase,e& , , . 

vuvuMc^I^y ur^cqat-ntmlly, with dejtnfang ehem Itis 

also my apiiiion thai the '494 nar^^^^^ 

patent does not teach or even suggest to tlsose sfeilled in the ait the 

i3se&feellu!asealone:^:fe 

4. i have read the Omce Aetion dated Hovemher ?, 1 995 and January 4, 1995 It 
my expert opinion that th. rnterp^^tauo. of the '454 patent, o^ad. hy the IJ.S. Patmt affice, is 



>ncon.ca in 0,e .e.d™g of .494 paten, »facharac,eri..d by finding ,he -494 p..e.. 

.cad« of cell„l..e alone. 1„ U,a ateence of deinking chemical., to d« A w«<e pap.r 

Tte Office Aaion ..,e.s it is no, a „Mjo.- conceptual approach .„ „„e .kiifed in ,i,c a« 
Of celiuloly,. tc „.e an e„.y™. «,o„e. m, conc.n.i„„, wi,„ .g.d .0 c«n„,o,™i3 ,>y ce„n.a,c 
......n«, is .„app„p,,,,e. I„ cc„„,.c ar, fte,e are iwenly years of p„Wi.„„, 

co™„„cia,. academic and ,ovc„.„,e„, ,ni,o.a,.,e. .ha. e,npl,a.i.e .i,a. Comical 
modincadon and i. „ ^.^^^^^^^^^ 

*.tel nul,e ccHnlasc an, de.in«„« ao.ion ofoeUuiase alone i,. ex.^nely novel and 

3. The teaching,, „|-,he ar. concerning coll„I.« activity i, Um eflecu vc Ircat.nent of a 
ce.),da=e .,h.ra,e rc,„i,.e,s chctnica. to ,„o.sc„ np the cOnlo.so .trnctnre to achieve Chdoiy* 
. ..ere a id.sto., of twenty yea. of teaCdn,,, that ceiin,„.ic .nh,.rate,s „nde,,o cl.e.ica, 
,„ „,a,e then, ,,„,«ptib,c to ce„n,,„ enzytne action. -fl,e pnhlUhed ..cienti.ie litera.nre 

!i. tepfe{ft w!tli ifvtemauo3ial Studies IjT tii^ T!uMY.-,..f,t.„ r , 

aiiacking eellMose |s i« ^lark eontmsL ts iIm 
01 ccllulaie atone ,s langhl or .suggested in lire -494 paieni. It is ,nv 

iJ|3ini»i! Ifiiiino OIK skiljed in tireari ol',.,.ii,,i.-„.,. , , ' 

tit. ail o( ccllt,l..i,es wo.dd w.asto itme, money or effort in evaluating 

celhd„,,e alone and without its cotBbintttio,, with other de-irrking agents, 

fi. An additional teaching in the an is .hat hydrolase enzyme., «,ch a. cdlnla,,e that 
-.ot ,„,solni,le ,™,«trate., ..eh a,, cent.,o,se. are a„i,„e. Enzyme, attacldng in«,lnb,e .oh,,.nue, 
.al! tnto a divine, cia.. and are difcent from other type., of en.y.c« in „any .ays. One .s.ii.ed 
... d,e art „ ce,,h„oly.i.s wonld no. ose cei,n.a.e, in .he satBe manner a. other type, of en.vn,c.. 

One skilled in ihc ait of ceilulGlv^k wm^M n-^* ... - . . 

I vk wMuui*.t:>t.^ iu rc^pona in tte same nianrler as 



Serial No.: 08/239,313 
Atty Docket; 20Sfi5-DllO 
Page s Df 3 



to c0kikm mz^mm., 

7. In sunimmy, il is my ejcperl opinion lha! the U.S. Patent Office has raisinlerpreted 
*e MM patent. a„a „», a, the tittte of tlte invention. disdt,s„.B of the '494 patent ,a«sh. tl.e 
Ue„.«„g 0! wast, papers by ,ho „s= of ohemicai dcinking agent, and cellntee. and did not tcacl, o- 

U,e „.« of ce,ta,a.e alone to deint wa,s,a papet.. I. is a,ea„o ,„e that any pe.o„ .«,od in 
...c u« 0, cellulase would no. uso cdlulase tUonc. The M94 patent does not addmss ,1« atuquenass 
0. celinlases and docs not provide a teaching that would enable one to ttsc the o„i„.,e cellnlase 

8- The .,„de,-.sig„ed dociatts lltat all statement., made he,«n of Ms own knowtedfc are 
in,e and that all statentents made on mf„,,„aUon and belief are believed to be t„,e .and further that 
d.e.,c «a,e,ne„.s are ntade with the knowledge that willfni false statements and the lite are 
l™«i*»l>te hy i"K> or irnptLsontnenl or both tnrder 18 U.S.C. g 100,, ,„„ ,,„,„ ^^^^ 
«<H™en,.s tnay jeopardise the validity t,f the above-teletenced application or any patent i,«ning 



® 



yjDpllers of delfikfng 1 3ms ar© worl^inQ to mest 
the damand for hlih-qu^iity pepsr made from 
tew--quah Marcus raunrfs op tfte 

latasr dayeiopmente arid fets new orelefB wo&w 
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SOME REGEl^JT ANO PLANNED DeNK^^^a JNSTALLATf0^fS« 



I 



Ciiiiia 



t^/inetsrs, NSW 
Pot Aim^m 



dm (imoms^ri 



tsal 

10S4 

mi 



Waste 



son 



-ASTE IS NO LOKGER a dirty 

number afconsDiiiers, and hmct pripsr. 
majojnr e^'t nScem to ^et enough of S t. Ac - 
cording to m siprbtics (se^ kbie), 
world ^covered uhnm 92 mitlion lom of 
wastepaper in 19^)2, up fmm 87 milllqa 
tcn^; m mi, and cdnsumt^ 93^ tajlOon 
ton^,. four mmon iom motc ihim tb^? prcn^ 
ou. year. Tli^ wqdd^s avcr^g^ utifeoiioa 

mm Argv-npna Au^tmj. and M^jco 

^iipph^;n (j^rs? iji^Dw; ihow that miils ai^ 
smi pending money on warn j^^^niont 
systems , evien during a toe: of severe gun 
b^ks m cnpM m^nrnxi m me Mmm\ 
Incvcmmg ^nvironm^nEai l^gi^tom unci 
sfrmg^r^t quality mquifomenr^; an* di^msmd^ 
m nipid dovisriopmcnta from majiufacmf- 
of dcmking equipm^rit, Tlii^' uniei^j: 
omds up me laj«:^c n^^vs from .somes of ihe 

It^iimvM m Europe and HDrth Ani«iriavar& 



tiiai: US cmtomers um besgm^iing to loofc 

Bm^pem oppioacti ^ pmjccts, Imkm 
fer mom iiability fem £hu supplier lo miske 
the system pijrfomi. ' -As mor$ of tfic'.'c 
proj^ coma m^r smdy, it is l^mmg 
apparmj thai lbs vendor's ^abilliy to pravlite 
speciu! a^iuic^ng Of ^uJty p^LitJdj^Uon is 

The p^SiTsm^im uf cvMuiiiiou from ttin 
cuatomejrs* viewjsoint basically the 
same: AH; milfe an? sc^sJiig price scrTor- 
mancB, higher bnghmess. dax reduction 
Jish control and higher yields fmm th&ir 



gradix office papm; anbie.iched fibers 
iaii^cr-panting iite, IJY copiings and some 

only matte of tjfTl^ Ufott tlia saim cdn- 
cms onfe tmfisferrcd lo sj^tem deslgnm In 
me Euxop<^m md A^im markets. 



GusjOEi^ers milt m^i-e Jbr 

ph?T3 of wastcpap^r o^eaiiment^yitgm^ i<i 
^tit mills mlng lowcr^iuaJity rnid hurd- 

q^afity. As q resuif. according ro BUitt 

l^rgetiy oit the rsmavai of d**^nc' 
hmim iialm ihdi'h Eypo!!y ^ 



gift inlDcieu tr^ gear 
Neumd dtWdng is temg iiailed m the 
latest brcakrtifough in wa^te ircasin^ac 
S^chiiobjy LiiMioil Of Fnmoe £j says 
mi5t ^ beasncs of debkiag to n^y^j^ 
dm are proving TO fcr beyond miaal cx- 
pecidtiQas. Such ^ Mutfgri amnccive be 
cjiTis^f ^t ii^^imns less cfemjcab. $o cherni, 
c^J oxy|gn ikamd h and compi^ 

me^ save chemic^ ca&x^, Suppii&t^ to 
the IndmtPf say conit^tobiitjy. dralii^ 
age. pi^lp .^rrengeh, bl^sacbabaUy and 
sct^^fimg eJtic!etu:y ans all Uimr vvith 
coavj^ttenal drinking lach 

m^j^a tor mami xk^nkim mlmion^ and 
.oir to io^-^r anti iower of 



" < ■■ I' ioci a a tj sa f' t 




vvistapapsr for dsmng. mmtnmts nit 
company and mis is feadiiig (o prdbims 
mm pmmci qumty (both bdglitoess and 
Stickles), which Uic cuijEorner exDcers rh.. 

fn rtaponsa, a considerable amount of 
S",?! '"v-c^^ in upgrading 

waihiDg sjrjteins OS part of "tompkfc hfc 
!x:mova£ mlman pmvickd by ^ combjn«i 
wa^tVflotitson Gvsiem. Cost is the fjmittjt* 
Kictor, explains Siephemm, hn work m 
tm emcipt b eontirtuing. 

"Qit^ "^"^^^^ deuikuig: system usina 

oHi jotrff ptipj<K-rtctwc«yrCliriS!l! 
French supplier l^Qrt, end Dr. W. Kdb* 
mmn CKphm k Uiat since ttm proeess Aoes 

forsteh! cippiications. 



Heutr3( fbtatJfm is quire diiTcicm to 



cfes adhere cfetiy lo tfae aff bubbles La- 
man rjcpiaJns. Tfie fo^m structu« of t},e 
ueii IS also compfetely ditferenj. Coasa. 
quently. demand Is giowtng for s fioiadon 
ceil whidi caii fsajidfe an infijsiiTfcd (lumber 
Of smaiitrr bubbles and sciiaraa foam trom 
tibejv Larnan'5 response is tUs \'drEiccl 
wftfci3 works on the concept of mjecuon 
mdtxas a controlicd flow pausni- 

i-mort says th-M Vkmccl hi a fomn- 
ramera! sysrem is paiticulariy suiteai 
» fieutrat deinking. 

VOtth, Gemiany. is ako commuiug work 
eo flqiiwon m4 has recenilv kuacted irs 
Jjew iiboratpty flositiori ceil xym B « fc- 
dLicerf vcti-iun of the Sndustriar" um'i flr& 

_ Vojih'fc fiotaJbfi niiichioft coFisisis of a 
rnvimg lanlc folio wxtd by pri.iiafy ami m:. 
pr^d-uy £!ss<!s wi&t liie secondarv stage fes- 

pvttJlow of tJ,K prirT).iTy sEagc. fecfi mm 
m composed of tubuka- ctils mrnn^ai in st 
"8S. the riumExsr yndxize of Tvhk-i) depend 
on the tlotation fchnvior of the prmtina 
ijifcimaonrhetfiroughpiit, 
Aceordfag to soppUer, the imifs 



''^ n^^^iraum bright. 

vohnim ot air info the stock- slurry |o 
ttm maximum t^righsn^s and di« snect 
removaJ con bo acfeieyed. The 'mr bnm^ 
munvc gcnmEcd by die twin turbines in 

Dt- si^es imedid to optimize 

aijis pass, m ttot ,t shown improved 
5P?cK ,(«rsov3[tmuicnLy. even with haiti- 






if yotj'!*« aft^r a 
complete pap$p mjf!, 
I^m i II re fuf ijis I, msm, pap« r 
machlfia or procfi« system 

Th e rtrang teehr-ology 
base within Sirnoo-Hoider 
snables ^^^^ ^^^^^ ^ 

TOifkei oeedB. using the 
key te.ehna'logieis of ds- 




II lili^l ill ^^ S ^ S 
M W'^^mm ^ ^ ^^^ ^ - 



a«oc«ted w.ih machine rebuild. .0 «..ur. .h, mo« 



We affair a ftiil pr^>fect 




EXHIBIT 

7 



m THE iri^ss STATES F^'TSHT Mm m^Mmmm omim 

Smm m.: 0^/111.152 I Aft Unit: 1731 

I 

) 

L I earned M Engineer Diploma m W2 fmm Muts^m Unmismm My 
mc p\xlp md paper indisaJTy my ^mim^mmt in Q^tfiifiny / Swteerland, md m mim 

mid ^ofify sftss^j my time at Mmicfe Urtlv^ 

2. My dcda^Mfon is base<4 os^ scimtife experiertee^a y«cf0rstaMi0g of the 

3. I toe mvfcwM the article cmMwd thss Pxiper ^ti^ Ptsljj SmcmcttiOTa} (FPJ) 
puljjfeatjoji^tfaed D^irtkmg Makes Its OeMC' cfcscribSng the biaikthmtagh in 

%dco^£i(k 10 ffic pulp ptfer to or during dejn^y^^ 

4. 7hm p^^imxim t^m$ m the osg of demking at nsw^ si she 
Zwjii|en mil! te Swit^orl^nd. 

5. Thm mtl m oy^md hy Zwlngen 4 G and is bmM in Ewia^n, mntmdmd, I 
mnm^^mi^n, mtS^mfy op^mmn of their mw^ drnmng plant wjUeli bagra opcmion m 



p . 3 




May 199% < 



The Zwmgea mill d^Snka a variety of ^^sspi^ar gradsjg issmg flaatatiou 



7: In W9ly Iwmk^d wUh ih^ Zw mill t^mmm ^ dmi^MB mlU mmmA n^ 
^mtr%\ drinking c^m^pt. It h my uoilerstjmciJng sad bello^ toowiDdg^ 
in tho mi ^ tinie thm tbe Ewsigra miltwrn tha f5m^ 5b tte worl4 Mten4ad 

to M buil^ run ^ nteut^^l Hc^mtion deiiikmg ^dne^. 'T\%&m wm snuu^M M 
mm-^if<^X 3mtMn^ m t^^ I mm^^ ^^ M! ^^^^ ^^^ ^ Th^ mumpt 

waa tested aad presyen a$ «sffbml¥e s j^ilot pl^t tri^l in 19^- The pHat plant t^^^ 
cf^sated xha proof proceed mth iim dmt^n mid tlio f^^Mtmcitoit q£ 
1992* which c^jiictud^ad with she tsp gf ihe delnkimg piant lis May o^f 19??* 

The imderstgoe^ telaees ihst a! I siatme^sis m^M hi^mn oShm mm teaWkdp* am 
true itat Ml st^^mcriis tn^s on irifora^ioo ytVmi vm believed t o- be tri^.© md fertt^sr that 
these sta£;smcnts safe m^y$ mdor 10 § iMi m\d i^ mdti wMM Mm mmmj^ts tmy 

j5?ppsrdl3?e th^ validity of Sheisi?f>v^^^fctc^c54 ^pttcaisicsrt Of an^^ pM^eiit IssmtJg thei^a 
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